Serial No. 10/679,604 
Filed: October 6, 2003 

REMARKS 

Claims 1-35 were pending in the subject application. 

Claims 30-31 and 33-35 have been withdrawn from further consideration as 
being drawn to non-elected subject matter and have been canceled subject to a 
possible rejoinder in a future amendment. 

Claims 1 , 5, 6, 13 and 32 have been amended. 

Applicants request reconsideration of the pending claims in light of the above 
claim amendments taken along with the following remarks. 

Claim Objection 

The Examiner has gone beyond the restriction requirement and set forth a new 
generic concept in place of Applicant's claimed invention, i.e., a genus where 
R 1 is aryl; 

R 2 is as claimed except "hydrogen"; 

R 3 and R 4 are as claimed except "hydrogen"; 

R 5 is as claimed except " lower-alkoxy, lower-alkenyloxy"; 

R 6 is as claimed; 

n is as defined 

and has objected to Applicant's original claimed genus as falling outside that dictated by 
the Patent Office. Authority for such a grounds of objection is not found in the 
Regulations or M.P.E.P. but in order to advance prosecution of the present application 
Applicants have attempted to amend the above noted claims to fall in part under the 
Patent Office's concept of what the present invention should be. In attempting to do so 
however, Applicants have run into a problem. The elected species is set forth at 
Example 1(g) on page 41 having the nomenclature: 
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(S)-2-Ethoxy-3-[2-methyl-4-(5-^ 
acid 

which structurally is 




Thus the elected species has an R 3 value of hydrogen and an R 5 value of 
ethoxy,i.e.,alkoxy which places it outside the Patent Office's generic concept. For that 
reason Applicants have amended Claims 1 , 5, 6, 13 and 32 to retain hydrogen as a 
R 3 /R 4 value and lower-alkoxy as an R 5 value. 

For these reasons, Applicants respectfully request reconsideration and 
modification of the Examiner's objection. 

Conclusion 

In summary, Applicants respectfully submit that the instant application is in 
condition for allowance. Early notice to that end is earnestly solicited. 
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No further fee is required in connection the filing of this Amendment. If any 
additional fees are deemed necessary, authorization is given to charge the amount of 
any such fee to Deposit Account No. 08-2525. 

Respectfully submitted, 




Attorney for Applied 
Frank P. Hoffman 
(Reg. No. 26,468) 
340 Kingsland Street 
Nutley, NJ 07110 
Telephone (973) 235-3916 
Telefax: (973) 235-2363 
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